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Sorry for 
Bad Past

Has Now Joined 
the Good Guys

Now Telling the 
Unvarnished Truth
The Words on the Paper 

Say They Have To
On Road to 

Redemption

Prosecution 
Theory of 
Witness



Finance

Family



Selfish

Opportunistic
Dishonest or 

Deceptive
Savvy

The Leopard Who Does 
Not Change His Spots



FAVORS THE PROSECUTION

TRUTH BIAS



Convictions of 14% of DNA Exonerees Based on 

InformantTestimony!



Sequencing the Chapters

I. Who the 
Witness Is

II. The 
Predicament

III. The 
Incentive

IV. Who 
Holds the 
Keys to the 
Payoff



I. Who the Witness Is



Dr. Xiaoti Fan



Selfish

Opportunistic

Dishonest of 
Deceptive

Unchanged

Savvy

This Case
J

I. Who the Witness Is



Selfish

Opportunistic

Dishonest of 
Deceptive

Unchanged

Savvy
Priors?

I. Who the Witness Is



We

probation 
violations!



I. Do Your Homework
• All Priors

• Police Reports
• Probation Violations

• All Transcripts
• Social Media!!!

• Jail Calls!
• Open Record Act Requests 

(State Case Dismissed?)
• Ex Wife?



I. Find More Sources
• Tatoos

• Bond Violations
• Civil Suits
• Divorce

• Child Support Acts
• Booking Info

• SOCIAL MEDIA!!!!



I. DID YOU KNOW
Murdock v. Castro, 365 F.3d 

699 (9th Circuit):  6th

Amendment trumps 
privilege!



II. The 
Predicament

Caught Red-Handed?
Prison Life?

Away From Children?
Broke?





III. The Incentive



Without the deal

Count 1:    0 to 15
Count 2:    5 to 10
Count 3:    10 to LIFE
---------------------------

15 to LIFE

With the Deal

Count 1:    0 to 15
Count 2:    5 to 10
Count 3:    10 to LIFE
---------------------------

0 to 15





IV. Knowing Who and How 
to Get the Reward





Show Them, 
Don’t Just Tell 

Them



II. The Predicament
(Prison Life)

Hey Storytellers, this needs to 
be vivid.





TONE



Cross = Teaching the Jury That 
Your Theory of the Case is the 

Truth, One Fact at a Time



Teaching Your Jury Why They Cannot Trust 
the Incentivized Witness to Tell the Truth

• Because of Who the Witness Is
• The Witness Looks Out for Himself First
• The Witness Has Shown that He is Willing to Hurt Others for

His Own Gain
• The Witness Has Shown that He is Not a Rule Follower
• Words on a Paper Mean Nothing to Him

• Because of the Predicament the Witness is In
• Because the Government Has Bought Their Testimony
• Because of the Ridiculous Choice They Have to Make
• Because of How Much They Have at Stake




